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RZECZYPOSPOLITEJ POLSKIEJ
VI kadencja
Prezes Rady Ministrow
RM 10-116-07

Pan
Bronistaw Komorowski
Marszatek Sejmu

Rzeczypospolitej Polskiej

Na podstawie art. 118 ust. 1 Konstytucji Rzeczypospolitej Polskiej z dnia
2 kwietnia 1997 r. przedstawiam Sejmowi Rzeczypospolitej Polskiej projekt
ustawy

- o ratyfikacji  Porozumienia o
Europejskim Panstwie Wspolpracujacym
mi¢dzy Rzadem Rzeczypospolitej Polskiej
a FEuropejska Agencja Kosmiczna,
podpisanego w Warszawie dnia 27
kwietnia 2007 r.

W zalaczeniu przedstawiam takze opini¢ dotyczaca zgodnosci
proponowanych regulacji z prawem Unii Europejskie;.

Jednoczesnie uprzejmie informujg, ze do prezentowania stanowiska Rzadu
w tej sprawie w toku prac parlamentarnych zostali upowaznieni Minister Spraw
Zagranicznych oraz Minister Gospodarki.

(-) Donald Tusk



Projekt

W imieniu Rzeczypospolitej Polskigj
PREZYDENT RZECZYPOSPOLITEJ POLSKIEJ

podaje do powszechnej wiadomosci:

W dniu 27 kwietnia 2007 r. zostato podpisane w Warszawie Porozumienie
o Europejskim Panstwie Wspétpracujacym miedzy Rzadem Rzeczypospolitej

Polskiej a Europejskg Agencjg Kosmiczna.

Po zaznajomieniu sie z powyzszym Porozumieniem w imieniu Rzeczypospolitej

Polskiej oswiadczam, ze:

— zostato ono uznane za stuszne zaréwno w catosci, jak i kazde z postanowien

w nim zawartych,
— jest przyjete, ratyfikowane i potwierdzone,

— bedzie niezmiennie zachowywane.

Na dowod czego wydany zostat akt niniejszy, opatrzony pieczecig

Rzeczypospolitej Polskiej.

Dano w Warszawie dnia

PREZYDENT
RZECZYPOSPOLITEJ POLSKIEJ

PREZES RADY MINISTROW

08/30rch



Projekt

USTAWA

z dnia

o ratyfikacji Porozumienia o Europejskim Panstwie Wspoétpracujacym
miedzy Rzadem Rzeczypospolitej Polskiej a Europejska Agencja

Kosmiczna, podpisanego w Warszawie dnia 27 kwietnia 2007 r.

Art. 1. Wyraza sie zgode na dokonanie przez Prezydenta
Rzeczypospolitej Polskiej ratyfikacji Porozumienia o Europejskim Panstwie
Wspotpracujgcym miedzy Rzadem Rzeczypospolitej Polskiej a Europejskg

Agencjg Kosmiczng, podpisanego w Warszawie dnia 27 kwietnia 2007 r.

Art. 2. Ustawa wchodzi w zycie po uptywie 14 dni od dnia ogtoszenia.



UZASADNIENIE

Porozumienia o Europejskim Panstwie Wspotpracujgcym miedzy Rzadem

Rzeczypospolitej Polskiej a Europejska Agencjg Kosmiczng, podpisanego

w Warszawie dnia 27 kwietnia 2007 r.

1.

Potrzeba i cel zwigzania Rzeczypospolitej Polskiej umowg miedzynarodowg

Przestrzen kosmiczna jako przedmiot regulacji prawno-miedzynarodowych
po raz pierwszy nabrata praktycznego znaczenia w 1957 r. w zwigzku
Z wyniesieniem w przestrzen kosmiczng pierwszego skonstruowanego przez
cztowieka satelity Sputnik 1. W 1961 r. Zgromadzenie Ogolne Organizacji
Narodéw Zjednoczonych powofato Komitet do spraw Pokojowego
Wykorzystywania Przestrzeni Kosmicznej (COUPUQOS), sktadajacy sie
z dwoch podkomitetow: prawnego i technicznego. Rzeczpospolita Polska od
poczatku uczestniczy w pracach tego Komitetu, a szczegdlnie aktywng role
odegrata w podkomitecie prawnym, gdzie wypracowano Konwencje

o wykorzystywaniu Ksiezyca i innych ciat niebieskich do celéw pokojowych.

Ponadto, poczgwszy od 1967 r. Rzeczpospolita Polska byta zwigzana
Porozumieniem o uczestnictwie w Programie Wspodtpracy w Dziedzinie
Badan i Wykorzystywania Przestrzeni Kosmicznej INTERKOSMOS.
Program ten przestat faktycznie funkcjonowa¢ na poczatku lat 90-tych.
Obecnie, w ramach umowy o wspétpracy pomiedzy Polskg i Rosyjskg
Akademig Nauk, kontynuowane sg wspdlne prace badawcze. Polska
Akademia Nauk i Rosyjska Akademia Nauk, kierujgc sie Porozumieniem
miedzy Rzadem Rzeczypospolitej Polskiej a Rzadem Federacji Rosyjskiej
w dziedzinie nauki i techniki z dnia 25 sierpnia 1993 r., podpisaty w dniu
14 marca 2005 r. w Moskwie Porozumienie pomiedzy Polskg Akademig
Nauk a Rosyjskg Akademig Nauk o wspotpracy naukowej w dziedzinie
podstawowych  badan  kosmicznych. Ponadto jest uzgadniane
,Memorandum of Understanding”, ktore stworzy formalne podstawy do
wspotpracy z Federalng Agencja Kosmiczng Federacji Rosyjskiej.

Partnerem ze strony polskiej jest Minister Gospodarki.



W 1975 r. zostata otwarta do podpisu Konwencja o utworzeniu Europejskiej
Agencji Kosmicznej, do ktérej przystepowaty kolejno panstwa Europy
Zachodniej. Rzeczpospolita Polska podpisata dnia 28 stycznia 1994 r.
w Paryzu Porozumienie miedzy Europejskg Agencjg Kosmiczng i Rzadem
Rzeczypospolitej Polskiej dotyczgace Wspodtpracy Kosmicznej dla Celow
Pokojowych (Agreement Between the European Space Agency and the
Government of the Republic of Poland Concerning Space Cooperation for
Peaceful Purpose). W dniu 24 stycznia 2002 r. zostato podpisane na okres
5 lat Porozumienie miedzy Rzagdem Rzeczypospolitej Polskiej a Europejskg
Agencjg Kosmiczng o wspoipracy w dziedzinie badania i uzytkowania
przestrzeni kosmicznej do celow pokojowych (Dz. U. z 2003 r. Nr 73,
poz. 662), ktore zostato ratyfikowane przez Prezydenta Rzeczypospolitej
Polskiej po uprzedniej zgodzie wyrazonej w ustawie.

Wspotpraca z Europejska Agencja Kosmiczng (zwang dalej ,ESA”)
realizowana w ramach Porozumienia z dnia 24 stycznia 2002 r. przyniosta
wiele efektow na roznych ptaszczyznach, a przede wszystkim
technologicznej. Rzeczpospolita Polska uczestniczy w realizacji misji
kosmicznych ESA: Rosetta, Herschel, Mars-Express, Venus-Ekspress.
W misjach tych jest wykorzystywana aparatura skonstruowana w Centrum
Badan Kosmicznych PAN. Biuro do spraw Przestrzeni Kosmicznej,
utworzone decyzjg Prezesa PAN w Centrum Badan Kosmicznych, jest
rozpoznawalnym partnerem, spetniajgcym zadania Agencji Kosmicznych,
jakie istniejg w innych krajach. Porozumienie z dnia 24 stycznia 2002 r.
wygasto w styczniu 2007 r.

Nalezy podkreslic, ze Unia Europejska buduje Europejskg Polityke
Kosmiczng w Scistym partnerstwie z ESA. Zatozenia Europejskiej Polityki
Kosmicznej sg przedmiotem regularnego rozpatrywania przez Rade
ds. Kosmosu (Space Council) — ciata wspdlnego dla ESA i Unii Europejskiej,
bedacego potgczeniem Rady UE do spraw Konkurencyjnosci i Rady
Ministerialnej ESA. Zgodnie z decyzjami tej Rady, Europejska Polityka
Kosmiczna bedzie realizowana przez Europejski Program Kosmiczny.

Na podstawie istniejgcej umowy ESA i Wspdlnoty Europejskiej, ESA jest

realizatorem znacznej czesci Europejskiego Programu Kosmicznego, ktory



stanowi zintegrowany plan okreslajacy nie tylko rodzaj dziatan, ale takze
podziat rol i odpowiedzialnosci miedzy poszczegolnych uczestnikow, zrodta
finansowania oraz podstawowe zasady jego realizacji. Postanowienia
programu sg skorelowane z Perspektywami Finansowymi Unii na lata
2007-2013, wramach ktérych stanowi on jeden z priorytetéw 7-ego

Programu Ramowego UE.
Europejski Program Kosmiczny (EPK) obejmuje nastepujace obszary:
1) poszerzanie wykorzystania ustug satelitarnych, a w szczegolnosci:
a) nawigacji satelitarnej (budowa systemu Galileo i promocja
wykorzystania jego mozliwo$ci),
b) obserwacji satelitarnej (iniciatywa GMES stuzaca zapewnieniu
Europie niezaleznego potencjatu w tej dziedzinie),
c) tacznoéci satelitarnej,
d) technik o znaczeniu dla bezpieczenstwa (i potencjalnie obrony) UE;
2) zapewnianie podstaw dla dziatalnosci kosmicznej przez:
a) program rozwoju technologii kosmicznych,

b) utrzymanie i rozwijanie mozliwo$ci wynoszenia obiektéw w przestrzen

kosmiczng (rakiety nosne);
3) poszerzanie wiedzy naukowej obejmujace:
a) programy naukowe,

b) eksploracje kosmosu (rozumiang jako poszerzanie obszaru ludzkiego
dziatania poza orbite Ziemi przez programy robotoéw i potencjalnie

takze zatogowe);
4) wzmacnianie ,zaplecza” implementacyjnego EPK, a w szczegdlnosci:
a) tworzenie regulacji prawnych,
b) ksztatcenie kadr,
C) rozwijanie wspOipracy miedzynarodowej (. z aktorami poza-
europejskimi).
ESA odgrywac¢ bedzie w realizacji Programu role ,agencji wykonawczej’;
rébwnoczesnie proces polityczny stuzacy okreslaniu celéw polityki kosmicznej

Europy zostanie na state przeniesiony na forum UE. Istniejgce zasady



wspotpracy obydwu instytucji reguluje porozumienie o wspotpracy, zawarte
na okres czterech lat w 2004 r. Przedtuzenie tego porozumienia
rekomendowata w swojej Rezolucji z maja 2007 r. Europejska Rada
Kosmiczna. Konieczne jednakze jest wypracowanie nowego mechanizmu
wspotpracy pozwalajagcego na przetamanie istniejgcych sprzecznosci
instytucjonalnych i zapewnienie efektywnej wspétpracy. Istotna staje sie
wiec rola ESA, a tym samym relacje z nig poszczegdlnych panstw. Kierujac
sie takim przekonaniem, Republika Grecka i Wielkie Ksiestwo Luksemburga
— jedyne panstwa dawnej UE nienalezace do ESA — wynegocjowaty tuz
przed poszerzeniem UE podpisanie Konwencji ESA i nabycie praw

cztonkowskich.

. Rdznice miedzy dotychczasowym a projektowanym stanem prawnym

W 2001 r. ESA wypracowata, w postaci zatgcznika do Konwencji
o utworzeniu Europejskiej Agencji Kosmicznej, Plan dla Europejskich
Panstw Wspotpracujacych (,Plan for European Cooperating States”
— PECS), ktorego celem byto umozliwienie aktywniejszej wspotpracy
z panstwami  Europy Srodkowej. Jednym z jego adresatéw byta
Rzeczpospolita Polska, jako panstwo posiadajgce liczacy sie dorobek
w zakresie badan  przestrzeni  kosmicznej wramach  programu
INTERKOSMOS. Porozumienie o przystgpieniu do mechanizmu PECS ma
na celu zapewnienie Rzeczypospolitej Polskiej szerszego udziatu
w korzysciach z dziatalnosci kosmicznej, a docelowo takze przystapienie do
Europejskiej Agencji Kosmiczne;.

Uczestnictwo w Planie dla Europejskich Panstw Wspotpracujgcych oznacza
uzyskanie statusu Europejskiego Panstwa Wspotpracujgcego (,European
Cooperating State” — ECS). Partnerzy Agencji o takim statusie, przy
ograniczonej wielko$ci wnoszonej do organizacji sktadki (obowigzujgce
umowy nie wigzg sie z koniecznoscig wnoszenia przez Rzeczpospolitg
Polskg sktadek cztonkowskich), uzyskujg mozliwos¢ wspodtuczestnictwa
w korzysciach wynikajacych z dziatalnosci ESA. Obecnie w Programie

PECS uczestnicza: Republika Czeska, Republika Wegierska i Rumunia.



Proponowane porozumienie wigze Rzeczpospolita Polskg z ESA jako

partnerem technologicznym i przemystowym, a nie tylko w zakresie

wspotpracy naukowej, przy zachowaniu jednoczesnie uprawnien na rzecz

ESA zawartych w poprzedniej umowie. W szczegdélnosci, zgodnie z art. 7

Porozumienia z dnia 24 stycznia 2002 r.:

1) ESA posiada w Rzeczypospolitej Polskiej osobowos$¢ prawng;

2) ESA, jej majatek i dochody beda na terytorium Rzeczypospolitej Polskiej
zwalniane od wszelkich podatkéw. Aktywa ESA korzystajg z immunitetu
w zakresie wszelkich postepowan prawnych, z wyjatkiem sytuacji, gdy
ESA w konkretnym przypadku wyraznie zrzeknie sie tego prawa,;

3) Rzad Rzeczypospolitej Polskiej i ESA okreslajg tryb postepowania, ktory
bedzie miat zastosowanie do eksportu i importu towaréw uzywanych do
celéow wspotpracy;

4) Agencja ma prawo otrzymywac i posiada¢ w Rzeczypospolitej Polskiej
wszelkie srodki finansowe i moze dowolnie nimi dysponowaé
w jakimkolwiek celu przewidzianym w Konwencji o Europejskiej Agencji
Kosmicznej lub w niniejszym Porozumieniu oraz moze otwierac

w dowolnej walucie rachunki bankowe;

5) Rzad Rzeczypospolitej Polskiej udziela ESA, do celow realizaciji
niniejszego Porozumienia, pomocy administracyjnej, w szczegdlnosci
w sprawach utatwien wjazdu i wyjazdu oséb oraz importu i eksportu
towardw i materiatdw zwigzanych z realizacjg uzgodnionych przez strony
przedsiewzie¢, wigczajagc w to zgode na zwalnianie od opfat, ktore

normalnie odnoszg sie do importu i eksportu.

Porozumienie z dnia 24 stycznia 2002 r. przewidywato zawarcie porozumien
wykonawczych przez ,organ wiasciwy”. Takim organem byto Ministerstwo
Nauki i Informatyzacji. Dotychczas nie zawarto zadnych porozumien
wykonawczych z Europejskg Agencjga Kosmiczng. Byta prowadzona
korespondencja miedzy Ministrem Nauki a Prezesem Polskiej Akademii
Nauk o przekazaniu Akademii czesci kompetencji organu wiasciwego

— jednakze kompetencje te nie zostaty formalnie przekazane.



Zgodnie z art. 6 projektowanego Porozumienia zostanie powotany Komitet
Planu dla Europejskich Panstw Wspoétpracujacych, wtasciwy w sprawach
wdrazania i koordynacji wspétpracy miedzy Rzeczgpospolitg Polska, jako
Europejskim Panstwem Wspotpracujgcym, Europejskga Agencjg Kosmiczng
ainnymi panstwami, ktore uzyskaty status Europejskiego Panstwa
Wspotpracujgcego.

Zgodnie z art. 14 niniejszego Porozumienia, zastgpi ono Porozumienie
z dnia 24 stycznia 2002 r. Jednakze do kontraktéw zawartych w okresie
obowigzywania Porozumienia z dnia 24 stycznia 2002 r. i realizowanych
takze po wejsciu w zycie proponowanej umowy, bedg miaty zastosowanie

postanowienia Porozumienia z 2002 r.

. Przewidywane skutki polityczne i prawne zwigzane z wejsciem w zycie

umowy

W wyniku zwigzania przedmiotowym Porozumieniem Rzeczpospolita Polska
stanie sie partnerem dla innych Europejskich Panstw Wspédtpracujgcych,
atakze dla Panstw Cztonkowskich ESA. Celem przystgpienia do Karty
PECS jest tez przygotowanie do przystgpienia do Konwencji o utworzeniu
Europejskiej Agencji Kosmicznej, a w konsekwencji uzyskanie statusu
cztonka ESA.

Rzeczpospolita Polska, jako czionek UE, wspotuczestniczy w tworzeniu
Europejskiego Programu Kosmicznego. Zgodnie z decyzjg Komitetu
Europejskiego Rady Ministréw z dnia 14 czerwca 2005 r., Miedzyresortowy
Zespot Konsultacyjno-Koordynacyjny do spraw Przestrzeni Kosmicznej
zostat zobowigzany do przedstawienia propozycji dziatan, ktorych realizacja
w Rzeczypospolitej Polskiej bedzie stanowi¢ polski wktad do Europejskiego
Programu Kosmicznego. Narodowy Program Kosmiczny Rzeczypospolitej
Polskiej jest formutowany w kontekscie Europejskiego Programu
Kosmicznego, a prace sg synchronizowane z harmonogramem UE. Jest on
pomyslany jako element wspdlnych dziatah prowadzonych z ESA
i Wspolnotg Europejskg w oparciu o istniejacy w Rzeczypospolitej Polskiej

potencjat intelektualny i technologiczny.



Polityka Kosmiczna UE jest politykg miedzysektorowg, wspomagajaca wiele
innych polityk unijnych. Tym samym jest budowana jako praktyczne
narzedzie spinajgce nowoczesne dziatania w wielu dziedzinach, takich jak
polityka rolna czy polityka bezpieczenstwa. Dla zapewnienia spojnosci
aktywnosci panstwa z politykg UE jest konieczne dziatanie takze i w tym
obszarze.

Mozliwosci wspotpracy polskiego przemystu z europejskim przemystem
kosmicznym zostaty ocenione w analizie wykonanej na zlecenie ESA przez
niezalezne firmy eksperckie (Bertin Technologies i Euroconult — Industry
Assesement of Poland for Space Activities). Analiza ta stanowi wewnetrzny
dokument ESA i zostata przekazana Centrum Badan Kosmicznych PAN,
z prosbg o ograniczone upowszechnianie. Firmy polskie, ktérych potencjat
przemystowy zostat pozytywnie oceniony, mogq tworzy¢ konsorcja m.in. do
gromadzenia  srodkéw  finansowych. Takich firm, z przeszio
130 przebadanych in situ przez firmy eksperckie, jest okoto 30. Nalezy
zaznaczy¢, ze Europejska Agencja Kosmiczna swoje kontrakty realizuje
prawie w cato$ci przez mate i srednie przedsiebiorstwa. Raport Industry
Assesement of Poland for Space Activities zostat udostepniony Ministrowi
Gospodarki, Ministrowi Nauki i Szkolnictwa Wyzszego oraz zainteresowa-
nym uczestnikom miedzyresortowej konferencji koordynacyjnej w sprawie

przystgpienia Rzeczypospolitej Polskiej do Karty PECS.

W celu ograniczania wielu formalnych i praktycznych utrudnien dla udziatu
Rzeczypospolitej Polskiej w Europejskim Programie Kosmicznym
wynikajgcych z braku jej cztonkostwa w ESA, koniecznym jest zwigzanie
Rzeczypospolitej Polskiej z ESA umowg PECS i uzyskanie statusu
Europejskiego Panstwa Wspodtpracujgcego. Celem tego zwigzania jest
zapobiezenie sytuacji, w ktoérej mechanizmy Programu stworzytyby ,klub
panstw cztonkowskich ESA” i ograniczyly dostep do niego Rzeczypospolitej
Polskiej.

Takie stanowisko jest wyrazone w przyjetym przez Komitet Europejski Rady
Ministrow w dniu 28 czerwca 2005 r. Stanowisku Rzadu Polskiego odnosnie
do Komunikatu Komisji UE COM(2005/208) z dnia 27 maja 2005 r.,

dotyczacego Europejskiej Polityki Kosmicznej.



Na koniecznos¢ uzyskania przez Polske statusu Europejskiego Panstwa
Wspotpracujgcego w relacjach z ESA wskazujg rowniez wnioski i zalecenia
Komitetu Europejskiego Rady Ministrow podjete w rezultacie uczestnictwa
Rzeczypospolitej Polskiej jako cztonka UE w obradach Rady ds. Kosmosu
(Space Council). W terminowych zobowigzaniach natozonych na
Ministerstwo Gospodarki i Pracy przez Komitet Europejski Rady Ministrow
w dniu 13 grudnia 2005 r., w kontekscie kolejnej sesji Rady ds. Kosmosu
(Space Council), zalecono ,kontynuowanie intensywnych negocjacji Polski
z ESA w sprawie przystgpienia do programu PWPW. Przystgpienie do tego
Programu stworzy polskim podmiotom szanse udziatu w niektorych
programach ESA oraz pozwoli na stworzenie powigzan kooperacyjnych,
ktore dadzg szanse zaktywizowania sie srodowisk naukowych oraz
przemystu, a takze wspotpracy miedzy nimi. Cztonkostwo w PECS wigze sie
jednakze z okreslong skfadkg finansowg, co nalezy wzig¢ pod uwage

w planowaniu wydatkéw budzetu krajowego”.

Na wniosek Ministra Gospodarki i Pracy, Prezes Rady Ministréw wyrazit
zgode na rozpoczecie negocjacji przedmiotowego Porozumienia. Powotany
Zespot Negocjacyjny zgodnie z otrzymang instrukcjg uzgodnit merytoryczng
tresc i tekst umowy.

Porozumienie w sprawie Europejskich Panstw Wspotpracujgcych jest
formalnie umowg dwustronng miedzy Rzeczgpospolita Polskg a ESA
— mechanizm wigzania poszczegolnych panstw przewiduje, ze nastepuje
ono przez umowy dwustronne. Faktycznie jednak, biorgc pod uwage, ze trzy
panstwa takimi umowami sg juz zwigzane uznac trzeba, ze tres¢ i forma
umowy z Rzeczgpospolitag Polskg nie moze znacznie odbiega¢ od umoéw juz
zawartych. Dlatego z kompromisu - tak ze strony ESA, jak
i Rzeczypospolitej Polskiej — tres¢ wynegocjowanego tekstu trzeba uznac za

optymalna.

. Przewidywane skutki spoteczne

Polityka Kosmiczna Europy jest elementem Strategii Lizbonskiej UE i tym

samym celem jej jest wspieranie wzrostu ekonomicznego i tworzenie miejsc



pracy w przestrzeni Europy. Cele te bedg osiggniete przez zorientowanie
Europejskiego Programu Kosmicznego na budowe i praktyczne
wykorzystanie technik satelitarnych i realizacje dziatan o duzej wartosci

dodane;.

Szerokie wykorzystanie ustug opartych na technikach satelitarnych,
stanowigcych jakosciowo nowe narzedzie, w wielu dziedzinach przyczyni sie
do szybszego i mniej kosztownego pokonania istniejgcej roznicy w rozwoju
poszczegoblnych panstw cztonkowskich Unii. Z tego punktu widzenia
nastawienie Europejskiego Programu Kosmicznego na praktyczne korzysci
z wykorzystania  technik  satelitarnych  jest szczegdlnie istotne.
Réwnoczesnie jednak konieczne jest stwarzanie warunkéw wewnetrznych
dla umozliwienia petnego wykorzystania tego procesu, na co zdecydowanie

pozwala istniejgcy w Rzeczypospolitej Polskiej potencjat.

. Przewidywane skutki gospodarcze

Obecnos¢ polskich przedsiebiorcow na europejskim rynku kosmicznym,
ktérg umozliwig postanowienia niniejszego Porozumienia, bedzie stanowi¢
wazny instrument promocji innowacyjnosci. Dla matych i sSrednich
przedsiebiorstw to szansa na dostep do odbiorcéw zainteresowanych
nowatorskimi  rozwigzaniami.  Przedsiebiorcy = powigzani  kapitatowo
z producentami obecnymi na europejskim rynku kosmicznym, takze bedg
mogli podjg¢ produkcje skierowang na ten rynek, zwiekszajgc poziom
zaawansowania naukowo-technicznego swojej dziatalnosci. Powstajace
powigzania kooperacyjne w sektorze hi-tech bedg owocowaé wspotpracg

w innych, odlegtych od dziatalnosci kosmicznej, dziedzinach.

Przystapienie do programu PECS zapewni polskim podmiotom mozliwo$é
uczestnictwa w niektorych programach ESA oraz pozwoli na stworzenie
powigzan kooperacyjnych i uzyskanie doswiadczenia na europejskim rynku
kosmicznym. W efekcie udziat w tym programie bedzie stuzy¢ przetamaniu
praktycznych barier utrudniajgcych uczestnictwo w Europejskim Programie

Kosmicznym.



Dotychczasowe doswiadczenia z realizacji programu Galileo (ktéry jest
wspotfinansowany przez UE, natomiast realizowany ze znacznym udziatem
ESA) wskazujg, ze zaréwno ograniczenia formalne jak i praktyczne
problemy wynikajgce z braku doswiadczenia i powigzan kooperacyjnych,
stanowig trudng do przetamania bariere. W efekcie uczestnictwo polskich

podmiotéw w realizacji tego programu rozwija sie stosunkowo wolno.

Niniejsze Porozumienie przewiduje mozliwos¢ udziatu Rzeczypospolitej
Polskiej w wybranych programach ESA, przy czym okreslenie zakresu
uczestnictwa jest zalezne od polskich podmiotow. Formuta ta pozwala na
wybor zagadnien, ktérych realizacja bedzie najbardziej korzystna dla
Rzeczypospolitej Polskiej. W efekcie pewna pula kontrakiow zostanie
przeznaczona dla polskich podmiotéw, a ich realizacja finansowana bedzie
ze $rodkéw przekazanych przez Rzeczpospolita Polskg do ESA
w nastepstwie niniejszego Porozumienia, co w wielu przypadkach pozwoli

uzyska¢ wspdétfinansowanie z budzetu UE.

Ponadto, nalezy mie¢ na uwadze, ze zgodnie z procedurami ESA
o kontrakty = ubiega¢ sie moze kazda firma  zarejestrowana
w Rzeczypospolitej Polskiej za posrednictwem wyznaczonego
w Porozumieniu odpowiedniego polskiego Biura (np. Biura do Spraw
Przestrzeni Kosmicznej), ktére bedzie weryfikowa¢ zdolnos¢, mozliwosci
i uwarunkowania danej firmy do realizacji kontraktu na terytorium

Rzeczypospolitej Polskiej.

. Przewidywane skutki finansowe

Wielko$¢ srodkow przeznaczonych na udziat w programie zalezy od
mozliwosci i decyzji Rzeczypospolitej Polskiej, jednakze sktadka nie moze
by¢ nizsza niz ok. 1,1 min euro rocznie. Wysokos¢ sktadki z tytutu
przestgpienia do PECS jest podana na 2001 r., co zostato sformutowane
w projekcie Porozumienia; kazde zmiany wskaznika inflacji wptywajace na
wysokosc¢ sktadki, przy sztywnym zapisie, mogtyby powodowac koniecznos¢
nowelizacji Porozumienia w tym zakresie. Wydatkowanie srodkow

finansowych na ESA powinno by¢ traktowane jako sktadka do organizacji
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miedzyrzadowej. Szczegdétowe zasady jej finansowania powinny by¢
okreslone z uwzglednieniem celéw gospodarczych i spotecznych, jakie bedg
osiggane przez uczestnictwo Rzeczypospolitej Polskiej w Europejskim
Programie Kosmicznym. Zapis na Karte PECS nie bedzie powodowaé

dodatkowych skutkéw finansowych.

Immunitety, o ktérych mowa w Porozumieniu, sg wymogiem stawianym
kazdorazowo przez Europejskg Agencje Kosmiczng. Postanowienia
o zwolnieniach, ktore majg by¢ stosowane przy imporcie i eksporcie,
pomimo ze Rzeczpospolita Polska jest cztonkiem Wspdlnoty Europejskiej,
sq konsekwencjg cztonkowstwa w Europejskiej Agencji Kosmicznej panstw
niebedacych czionkami Unii Europejskiej. Realizacja programu nie bedzie
rodzi¢ innych obcigzeh dla sektora finanséw publicznych, w tym budzetu

jednostek samorzadu terytorialnego.

Réwnoczesnie nalezy zaznaczyé, ze Porozumienie gwarantuje, iz catosc tej
kwoty (z pominieciem kosztéw administracyjnych) powréci w postaci zaptaty
za realizacje kontraktdw na terytorium Rzeczypospolitej Polskiej.
Doswiadczenie innych panstw dowodzi, ze postuzy to rozwojowi
i praktycznemu zastosowaniu nowych technologii oraz tworzeniu nowych,
wysokokwalifikowanych miejsc pracy. Przekonuje o tym analiza wkfadu
finansowego, jaki wnoszg do budzetu Agencji poszczegdlne kraje
cztonkowskie ESA. Obligatoryjny wktad finansowy to sktadka uzalezniona od
wielkosci ich PKB. Jednakze faktyczny wkiad jest tacznie pieciokrotnie
wiekszy, gdyz przekazywane sg dodatkowe srodki na programy opcjonalne.
Takie zaangazowanie finansowe poszczegdlnych panstw cztonkowskich
ESA swiadczy o niewatpliwych korzysciach z tej wspotpracy. Dobitnym
przyktadem jest Republika Portugalska, gdzie przez programy ESA jest

budowany segment wysokich technologii portugalskiego przemystu.
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Poréwnanie wielkosci wktadu panstw do programéw obowigzkowych Agencji

i catosci ich wktadu do budzetu Agencji (obejmujgce dobrowolne wkfady do

programow opcjonalnych)
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Skiadki pa_hstw 10.48 0' N [ 29.86 Catos¢ wktadu panstw
cz’fonk_owsklch do 11.25 [} DK [ 2513 CZ’fOnk.OW‘SkICh do ESA
obowigzkowych (obejmuje programy

programow ESA 13.67. 0 A [30.24 opcjonalne)
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© ich PKEB) 19.59 [l \B\ —.58:7 1
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148.88 | | D | ] 572.98
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M€: Million of Euro

WwZa: ESA, PECS Manager, 2005

7. Podmioty prawa krajowego, ktérych dotyczy umowa

Umowa bedzie dotyczy¢ podmiotéw prawa krajowego (osob prawnych),

ktére bedg zawieraC kontrakty z zagraniczng osobg prawng ESA — w tym

zakresie polskie osoby prawne bedg podlega¢ wszystkim uregulowaniom

prawa krajowego, takim jak Kodeks cywilny, prawo gospodarcze itd.

W szczegdblnych przypadkach kontrakty bedg zawierane przez osoby

fizyczne.

8. Tryb zwigzania Rzeczypospolitej Polskiej umowg

Zwigzanie Rzeczypospolitej Polskiej Porozumieniem z Europejskga Agencjg

Kosmiczng nastgpi w drodze ratyfikacji za uprzednig zgodg wyrazong przez

Sejm w ustawie. Wynika to z obowigzku okreslonego w Konstytuciji
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Rzeczypospolitej Polskiej, gdyz Porozumienie spowoduje skutki finansowe
dla Skarbu Panstwa, przede wszystkim przez zapisy zawarte w art. 9,
stanowigce m.in., ze w zakresie swojej urzedowej dziatalnosci Agencja, jej
majatek i dochody =zostang zwolnione od podatkow bezposrednich
w Rzeczypospolitej Polskiej, a ponadto Agencja zostanie zwolniona
z podatkéw posrednich, jezeli zakupy lub ustugi o istotnej warto$ci, Scisle
niezbedne do wykonywania urzedowej dziatalnosci w ramach Porozumienia,
beda dokonywane lub wykorzystywane przez Agencje. Skutki finansowe dla
Skarbu Panstwa bedg spowodowane réwniez tym, Zze Rzad
Rzeczypospolitej Polskiej bedzie pokrywat wktad finansowy wymagany dla
uczestnictwa polskich podmiotéw w PECS. Przez okres pieciu lat wkiad ten
wyniesie 5 min euro w cenach z 2001 r. Wktad ten, jak i zakres uczestnictwa
polskich podmiotow w programie PECS bedzie mogt by¢ zwiekszany
z inicjatywy Rzadu Rzeczypospolitej Polskiej. Wktad ten obejmuje réwniez
wewnetrzne koszty Agencji zarzadzania Programem, w wysokosci 7%

rocznego wkiadu.

Po ogtoszeniu w Dzienniku Ustaw Rzeczypospolitej Polskiej Porozumienie
stanie sie czescig krajowego porzadku prawnego, a jego postanowienia

bedg bezposrednio stosowane.
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European Cooperating State Agreement
between
the European Space Agency
and

the Government of the Republic of Poland



The Government of the Republic of Poland,
and

the European Space Agency, hereinafter referred to as "the Agency", established by the
Convention opened for signature in Paris on 30 May 1975, hereinafter referred to as "the
Convention",

hereinafter referred to as the “Parties™,

CONVINCED of the benefits of sustaining and enhancing the level of international
cooperation in space activities for exclusively peaceful purposes,

HAVING REGARD to the results of the cooperation achieved under the Agreement
between the Agency and the Government of the Republic of Poland signed on 24 January
2002 and entered into force on 22 November 2002 ,

HAVING REGARD to the Resolution on the implementation of measures concerning the
European Cooperating States (ECS) adopted by the Agency Council on 21 March 2001
(ESA/C/CL/Res. 2 (Final)), by which the Agency introduced a new cooperative approach
designed for European non-Member States with a view to their possible accession to the
Convention,

CONSIDERING the wish expressed by the Government of the Republic of Poland to
implement the European space policy and to strengthen its cooperation with the Agency
within the frame of this new ECS cooperative approach,

HAVING REGARD to Articles II and XIV.1 of the Convention,

HAVE AGREED AS FOLLOWS:

ARTICLE 1

1.1  Through the present Agreement, the Agency and the Government of the Republic
of Poland agree to cooperate in space activities, in accordance with the terms
herein. For the purpose of such cooperation, upon entry into force of this
Agreement, the Republic of Poland shall become a European Cooperating State
(hereinafter referred to as “ECS”). The Government of the Republic of Poland
hereby acknowledges and accepts that the Agency establishes cooperation
agreements with other non-Member States similar to the present Agreement, thus
also qualifying such other States as ECS’s.

1.2 The Government of the Republic of Poland agrees that, at all levels of its
cooperation with the Agency as an ECS, it will act in conformity with the purposes
for which the Agency was created as defined in the Convention, in particular the
exploration and utilisation of space for exclusively peaceful purposes.



2.1

2.2

3.1

3.2

4.1

4.2

4.3

4.4

ARTICLE 2

The Government of the Republic of Poland shall be associated with
implementation of the Agency’s jointly selected programmes and activities,
exclusive of the Agency's basic technology research programme, through its
financial contribution to the Plan for European Cooperating States (hereinafter
referred to as “PECS”), the content of which shall be mutually agreed with the
Agency, subject to the other provisions of the Agreement.

The Government of the Republic of Poland shall also receive Announcements of
Opportunity for Agency scientific missions allowing it to propose the procurement
of instruments to be integrated in these Agency missions at Principal Investigator
(PI) or Co-Investigator (CI) level.

ARTICLE 3

Subject to the terms of Article 7 and the prior requirements and obligations of the
Agency, the Government of the Republic of Poland shall have access on a cost-
reimbursable basis to the Agency’s facilities and services for its national space
projects covered by the present Agreement. The methods used in calculating costs
shall be those applied to the Agency's Member States when utilising Agency
facilities and services for their own national space projects. In return, the
Government of the Republic of Poland shall make its facilities and services
available to the Agency and its Member States on equitable terms.

In developing its national space potential and in planning national space missions,
the Government of the Republic of Poland shall make primary reference to the use
of European space transportation systems, and of facilities, products and services
belonging to, or developed or operated under the auspices of, the Agency or its
Member States. The Government of the Republic of Poland shall, further, support
the Agency's efforts to promote the use of European transportation systems,
facilities, products and services by those international bodies to which it belongs
that employ systems or services with a space-based component.

ARTICLE 4

For the purposes of this Agreement “Intellectual Property” has the meaning stated
in Article 2 of the Convention establishing the World Intellectual Property
Organisation, done in Stockholm, 14 July 1967.

The Parties shall ensure adequate and effective protection of Intellectual Property
as may arise from the work done under this cooperation Agreement and of any pre-
existing rights that may come into play in the course of such cooperation.

The specific provisions concerning the rights of access, dissemination and use of
technical information and data as well as intellectual property developed under the
present Agreement, shall follow the Agency’s rules and procedures.

The Parties shall strive, within the framework of the legislation or regulations
applicable to each of them, to facilitate exchanges of scientific and technical
information, data and goods, of mutual interest concerning space science, technology
and applications necessary for the implementation of the present Agreement.



5.1

5.2

5.3

54

55

5.6

6.1

6.2

ARTICLE 5
The Republic of Poland and the Agency shall exchange information concerning:
(a) the content and planning of their current and future space programmes;

(b) matters of scientific and technical interest arising out of their space activities.
In particular, the Government of the Republic of Poland shall receive reports
published and made available by the Agency, as well as information relating
to the progress of Agency programmes.

Provision of any Agency information shall in all cases be subject to the observance
by the Government of the Republic of Poland of any proprietary rights to the
information, while the Government of the Republic of Poland further undertakes
not to disseminate information that is classified subject to non-disclosure
Agreements signed with the Agency or is not otherwise generally available beyond
the territories of the Republic of Poland and the Agency's Member States, whether
directly or through intermediaries operating within or outside those territories.

The Government of the Republic of Poland shall not be required to communicate
any information obtained outside the Agency if it considers that such
communication would be inconsistent with the interests of its own agreements with
third parties, or the conditions under which such information was obtained.

The Government of the Republic of Poland and the Agency shall, as appropriate,
exchange experts concerned with work within the competence of the Agency, in
conformity with the laws and regulations relating to the entry into, stay in or
departure from the Republic of Poland.

The Government of the Republic of Poland shall have access to the Agency’s young
graduate and fellowship programmes, subject to conditions to be mutually agreed.

The Government of the Republic of Poland and the Agency shall also consult
together when they are represented at international organisations, conferences and
meetings relating to space activities, for the purpose of exchanging views on
matters of mutual concern and shall seek to harmonise as appropriate their
positions on matters which are likely to have a bearing on implementation of their
common space programmes and activities.

ARTICLE 6

For matters relevant to the implementation of this Agreement and the coordination
with other ECS’s, a dedicated committee referred to as the “PECS Committee”
shall be established by the ECS’s and shall be operated in accordance with the
terms of the attached Appendices to the present Agreement.

For matters relating to the PECS, the Government of the Republic of Poland shall
be entitled to attend meetings of the Agency's Council and/or its subsidiary bodies
as an observer through one representative, who may be accompanied by advisers.
The Government of the Republic of Poland shall receive draft agendas and relevant
documents available to Member States to enable it to participate in meetings of
Council and/or its subsidiary bodies as an observer.



ARTICLE 7

The Government of the Republic of Poland shall participate in and, in conformity with
the Agency’s financial regulations and instructions, contribute financially to the PECS, in
particular through its subscription of the “PECS Charter”, in accordance with the terms
of the Appendices to the present Agreement.

ARTICLE 8

8.1 With respect to the geographical distribution of contracts relating to the PECS in
which the Government of the Republic of Poland participates, the Agency shall
implement the applicable industrial policy rules referred to in Appendix I to the
present Agreement.

8.2 Special yearly reviews shall be held between the Agency and the Government of
the Republic of Poland in order to discuss the convergence and complementarity of
Polish industries with the space industries of the Agency’s Member States.

ARTICLE 9

For the execution of the Agency’s official activities undertaken within the frame of the
present Agreement, the Government of the Republic of Poland shall grant the following
privileges and immunities:

9.1 The Agency shall have, in the territory of the Republic of Poland, legal personality.
It shall in particular have the capacity to contract, to acquire and dispose of movable
and immovable property, and to be a party to legal proceedings.

9.2 The Agency shall have immunity from jurisdiction and execution except:
a)  where the Agency has expressly waived such immunity in a particular case;

b)  inrespect of a civil action by a third party for damage arising from an accident
caused by a motor vehicle belonging to, or operated on behalf of the Agency,
or in respect of a motor traffic offence involving such a vehicle;

c¢) in respect of an enforcement of an arbitration award made under Article 12
below.

9.3  Within the scope of its official activities, the Agency, its property and income shall
be exempt from direct taxes in the Republic of Poland. The Agency shall also be
exempted from indirect taxes when purchases or services of substantial value, strictly
necessary for the exercise of the official activities of the Agency within the frame of
the present Agreement, are made or used, by the Agency.

9.4 Goods imported or exported by the Agency and strictly necessary for the exercise of
its official activities shall be exempt from all import and export duties and taxes and
from all import or export prohibitions and restrictions. Any such imported or
exported goods may not be sold, lent or transferred with or without payment in the
territory of the Republic of Poland except according to conditions defined by the
Government of the Republic of Poland. The Government of the Republic of Poland
and the Agency shall define the procedures to be applied to the export or import of



assets used in connection with their cooperation. The Agency shall cooperate with
the Polish authorities in order to ensure that the goods imported or exported by the
Agency are being used for its official activities undertaken within the frame of the
present Agreement.

9.5 The Agency may receive and hold in the Republic of Poland any kind of funds,
currency, cash or securities; it may dispose of them freely in the Republic of Poland
for any official purpose of the Agency and hold accounts in any currency.

9.6 Staff members of the Agency shall be exempt from taxes on their salaries,
emoluments, benefits and pensions received in respect of current or previous service
with the Agency; such exemption shall also extend to benefits paid to members of
their families.

9.7 The circulation of publications and other information material sent by or to the
Agency shall not be restricted in any way.

ARTICLE 10

The Government of the Republic of Poland shall notify the Agency's Director General of
the name of the authority appointed to represent it for the implementation of the present
Agreement, as well as the names of its representative and advisers attending any
meetings in accordance with Article 6 above.

ARTICLE 11

The Parties shall each be solely liable for the conduct of their own activities in the
execution of the present Agreement. In particular, they shall each have a right of
recourse against the other in respect of damage of any kind to persons or property caused
by the other and shall hold each other harmless against any claims made by a third party
in respect of damage caused by their own activity.

ARTICLE 12

12.1 Any dispute arising out of the application or interpretation of this Agreement which
cannot be settled amicably between the parties shall, at the request of either party, be
submitted to an arbitration tribunal.

12.2 The arbitration tribunal shall consist of three members, one arbitrator appointed by
the Agency, one designated by the Government of the Republic of Poland and
a third arbitrator, who shall be elected by the first two arbitrators and who shall be
the Chairman. If, within a period of six months from the date of the request for
arbitration, either party has not named its choice, the arbitrator shall, at the request of
either party, be appointed by the President of the International Court of Justice. The
same procedure shall apply if, within six months of the designation or appointment
of the first two arbitrators, the third has not been elected.

12.3 The arbitration Tribunal shall establish its own procedure; its decision shall be final
and binding.



ARTICLE 13

The Appendices to the present Agreement shall form an integral part of the present
Agreement.

14.1

14.2

15.1

15.2

15.3

15.4

ARTICLE 14

The present Agreement, after signature by the Parties and its approval in
accordance with the legal order of the Republic of Poland, shall enter into force
upon subscription by the Government of the Republic of Poland of the PECS
Charter referred to in Article 7 and detailed in Appendix I, except for the rules
contained in Appendix II A and B which shall be applicable upon signature. This
subscription of the PECS Charter shall be made at the latest one year after the
signature of the present Agreement unless the Parties have agreed another time
limit. In the event the said subscription has not occurred within the above time
limit, the present Agreement shall be null and void.

Upon its entry into force, the present Agreement shall replace the cooperation
agreement between the Agency and the Government of the Republic of Poland
referred to in the preamble, it being understood that its provisions shall
nevertheless continue to apply to the extent necessary to secure the implementation
of any contracts that have been concluded within the framework of that agreement
and which are still effective on the date on which that agreement ceases to have
effect.

ARTICLE 15

Unless previously terminated in accordance with the provisions of paragraph 3
below, the present Agreement shall terminate five years after the date of its entry
into force. One year before the expiry of this Agreement, the Parties shall review
the results of its implementation on the basis of the outcome of the yearly reviews
referred to in Article 8 and shall examine ways and means of continuing or further
developing such cooperation. The Parties shall in particular examine the
possibility of the Government of the Republic of Poland being granted the status of
Associate Member or Member State of the Agency.

In the event of the continuation of the present cooperation, the present Agreement
may be extended by mutual agreement in writing.

Either party may denounce the Agreement by giving written notice not less than
one year before the intended date of termination which shall correspond to the end
of the calendar year.

Termination of this Agreement shall not affect the validity of those rights and
obligations of either Party which are meant to survive termination of the
Agreement or its interpretation such as, but not limited to, arbitration,
confidentiality, liability, intellectual property rights, nor of contracts entered into in
pursuance of this Agreement. After the termination of the present Agreement, the
Government of the Republic of Poland shall in particular remain bound to finance
its share of the payment appropriations corresponding to the contract authority
approved under the budget for the current or previous financial years relating to the
PECS.



15.5 The Government of the Republic of Poland and the Agency may amend the
provisions of this Agreement by mutual agreement. Amendments, except for those
made exclusively to the appendices, shall take effect on the date of notification that
both parties have met the necessary internal conditions for the amendments to enter
into force. Amendments made exclusively to the Appendices shall be made in
accordance with the terms of these appendices.
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in two originals in the English and Polish languages, both texts being authentic. The
Agency will provide translations in the French and German languages.

For the For the
Government of the Republic of Poland European Space Agency
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Appendix I

Plan for European Cooperating States (PECS):
Objectives, Rules and Procedures

Objectives

Overall objectives of the PECS

The overall objective of the PECS is to associate the Government of the Republic
of Poland with Agency programmes and activities and to prepare in the most
efficient manner for possible future accession to the ESA Convention.

Specific objectives of the PECS

Develop cooperation between scientific and applications user communities in
the Republic of Poland and Agency Member States.

Create and strengthen the respective industrial expertise and capacity of the
Republic of Poland with a view to allowing a fair and equitable industrial
participation in future Agency programmes after accession.

Provide indirect access to ESA programmes and activities and access to joint
Agency/EU programmes, in accordance with the terms and conditions of the
applicable legal instruments.

Foster the Government of the Republic of Poland’s understanding of the
Agency’s organisation and functioning of European space products, standards

and procedures.

Ensure coherence between the space activities of Member States and the
Government of the Republic of Poland e.g. by avoiding unnecessary duplication.

Areas and categories of activities to be covered by the PECS

The PECS will cover four main categories of activities, as defined in 1.3.2 below,
in the following five areas:

a) Space science, in particular space astronomy and astrophysics, solar
system exploration and solar-terrestrial physics;

b) Earth observation research and applications, in particular environmental
monitoring, meteorology, aeronomy and geodesy;

c¢) Telecommunications, in particular service demonstrations and satellite
navigation;

d) Microgravity research, in particular space biology and medicine, and
materials processing;

e) Ground segment engineering and utilisation.
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1.3.3

I1.1

The categories of activities covered by the PECS are the following:

a) Technology and equipment relating to ESA optional programmes which
are not on the critical path for execution of the Agency’s programmes
("non-critical path technology");

b) Scientific projects and/or experiments;

c) Data exploitation;

d) Support to Small and Medium Entreprises (SMEs).
The detailed activities to be covered by the PECS shall be defined in a rolling
five-year plan to be renewed, at the end of the fourth year of each five-year period
in the light of the negotiations concerning renewal of the Agreement between the
Agency and the Government of the Republic of Poland, for a new five-year
period starting at the end of the fifth year. The five-year draft plan shall be

approved within the framework of the PECS Committee and may be updated
every year in accordance with the procedures set out below.

II. Rules and procedures

Implementation of the PECS

I1.1.1 The Agency shall execute the PECS in conformity with its rules and procedures,

unless otherwise provided for in the present objectives, rules and procedures.

II.1.2 A dedicated Committee, hereinafter referred to as "the PECS Committee", shall be

set up to monitor and control implementation of the PECS. The Committee’s terms
of reference and rules of procedure are described in Appendix II below.

II.1.3 National institutions under the jurisdiction of the Republic of Poland may, at the

Agency’s request and with the agreement of the Government of the Republic of
Poland, provide technical support for one or more activities to be executed under
the PECS; where appropriate, such support shall be covered by an exchange of
letters between the institution concerned and the Agency, which shall be forwarded
for information to all the other ECSs and to the Council of the Agency.

I1.1.4 The Agency shall make its facilities and services available for activities performed

under the PECS in accordance with the provisions of Article 3.1 of the present
Agreement. In particular the Agency’s Electronic Mail Invitation Tender System
(EMITS) shall be made available to registered firms in the Republic of Poland on
the following conditions:

a) Read-only access for Agency programmes; and

b) Full access to activities included in the PECS, and access to joint Agency/EU
programmes, in accordance with the terms and conditions of the applicable
legal instruments.



II.2 Content of the PECS

Prior to the start of activities for a five-year period, the Agency shall draw up a
five-year PECS, based on inputs received from the Government of the Republic of
Poland and Member States in accordance with the following procedure:

I1.2.1 The Agency shall consult with the Government of the Republic of Poland on its
wishes regarding non-critical path technology.

I1.2.2 Taking into account the provisions of Article 6 of the Agreement, the Agency shall
thereafter establish a preliminary draft five-year PECS to be discussed in each
Programme Board and Committee, and shall submit it for approval, by a two-thirds
majority vote of the Member States or the participants concerned, to the following
Agency Committees and Programme Boards with a view to its approval by the
PECS Committee:

a)

b)

c)

to the relevant Agency Programme Boards: with respect to contributions by
the Government of the Republic of Poland in the development and/or the
exploitation phase of systems and payloads or to the development of non-
critical path technology, to be undertaken within the framework of Agency
optional programmes;

to the Science Programme Committee (SPC): with respect to contributions by
the Government of the Republic of Poland in the development and/or the
exploitation phase or in the development of non-critical path technology, to
be undertaken within the framework of Agency scientific projects.

to the Industrial Policy Committee (IPC): with respect to the inclusion in its
PECS of the development of certain technologies listed in the Agency’s
Technology Master Plan to be undertaken by the Government of the Republic
of Poland or the development by the latter of non-critical path technology in
this field and of activities to be undertaken in support of SMEs.

In addition, if the PECS activity is included within the scope of the activities
as defined in Annex A to a programme Declaration in force or in the process
of being finalised, the corresponding Declaration or draft Declaration shall be
amended or shall acknowledge this PECS contribution accordingly.

The IPC shall also examine and approve by a simple majority vote of all
Member States the industrial policy aspects of the PECS before it is
submitted to the PECS Committee for approval.

I1.2.3 The Agency shall thereafter prepare a consolidated PECS on the basis of the

elements approved by the relevant Committees and Programme Boards with
a view to its examination and approval by the PECS Committee. The
Government of the Republic of Poland shall at this stage inform the Agency
and the PECS Committee of the activities it wishes to support, taking into
account the convergence and complementarity of Polish industries with the
ESA Member States, and shall also give the Agency confirmation of its
intended contribution to the funding of the activities concerned.

I1.2.4 Prior to approval of the five-year PECS by the PECS Committee, any

changes in the content of the proposed activities requested by the PECS
Committee, with the exception of deleted activities, shall be forwarded for
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examination to the relevant Committees and Programme Boards. The
relevant Committees and Programme Boards shall thereafter forward their
approval of the proposed changes to the PECS Committee for its approval.

Once the PECS Committee has approved the five-year PECS, the Agency
shall, on the basis of that PECS, prepare a specific instrument, hereafter
called the “PECS Charter” (referred to in Article 14.1), allowing the
Government of the Republic of Poland to commit financially to the PECS.
The PECS Charter shall include the references of the activities to be financed
by the Government of the Republic of Poland as defined in the approved
PECS and shall show the corresponding financial contribution to be
subscribed by the Government of the Republic of Poland including its
financial share of the internal costs of the Agency referred to in paragraph
I1.4, together with the corresponding indicative breakdown and schedule of
payments. The PECS Charter shall be presented by the Agency to the
Government of the Republic of Poland for subscription and shall thereafter
be transmitted to the PECS Committee for information.

The five-year PECS may be revised and updated once every year during this
five-year period to take into account new activities that are proposed by the
Agency and in which the Government of the Republic of Poland or another ECS
has expressed an interest. Approval of the yearly revision of the PECS shall be
preceded by approval by the relevant Agency Committees and Programme
Boards. If as the result of the above procedure new activities are added to the
PECS, the PECS Charter shall be amended by the Agency accordingly and the
Government of the Republic of Poland shall agree on its resulting increased
contribution, if any, as reflected in the updated PECS Charter.

II.3 Industrial policy principles

The PECS shall be based on a guaranteed geographical return coefficient
of 1. The geographical return shall be calculated according to the
Resolution on the Regulation Concerning the Calculation of the
Geographical Return Coefficients (ESA/CXXXVIII/Res. 6 (Final))
adopted by the Agency Council.

When defining the content of the five-year work plan of the PECS and any
revision thereof, the following industrial policy principles shall be applied:

a) non-distortion of competition;

b) complementarity with existing expertise in Member States;

c) complementarity with the activities undertaken in the approved
ESA programmes;

d) impact on the development of the use of services derived from

European space assets;
e) technological value for the Agency with emphasis on:

. innovation potential
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. compatibility with the European Technological Master Plan
and/or with the future programmatic needs of the Agency;
f) impulse to European industrial networking;

g) opening of new markets for competitive suppliers;

h) involvement of SME’s.

These criteria will also be used by the IPC when examining and reviewing
the draft PECS.

II.4 Financial matters

The PECS shall be financed through contributions by the ECS made in
accordance with the rules and procedures of the Agency, which will be
formalised through subscription by the Government of the Republic of
Poland of the PECS Charter in accordance with the procedures referred to
in paragraph II.2 the Government of the Republic of Poland will, for the
management of the programme, cover the Agency’s internal costs, at
a fixed rate of 7% of the yearly financial contribution covered by the
Charter, progressively increased each year with the aim of reaching full
costs after the five-year period of the PECS.

The minimum financial contribution required for the participation of any
ECS in the PECS over a period of five years amounts to 5 MEURO at
2001 economic conditions.

Work may start as soon as one ECS has subscribed to the PECS Charter.

The Government of the Republic of Poland may subsequently increase its
contribution to the PECS once a year as long as such increase does not
entail any additional cost to other ECS’s.

In the case of contracts co-financed by either the selected firm or other
sources the participation in Agency’s internal costs shall be calculated on
the basis of the overall contract value, unless otherwise agreed.

Notwithstanding the provisions of Article 18 of the Agency’s Financial
Regulations, any amount unspent at the end of the financial year shall be
automatically carried forward to the following year.

At the end of each five-year period covered by the PECS, the share of the
Government of the Republic of Poland’s contribution that has not been
earmarked for the execution of the corresponding work shall be used to
finance activities planned to be executed in the following five-year period
covered by the PECS, unless otherwise required by the Government of the
Republic of Poland.

In the event of termination of the present Agreement, any contribution of
the Government of the Republic of Poland not committed under the PECS
may be assigned by the Government of the Republic of Poland to other
Agency programme in which it participates if it becomes a Member State
or an associate Member, or may be otherwise disposed of as decided by
the Government of the Republic of Poland.
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II.5 Contractual Matters

The Agency shall conclude the contracts necessary for the execution of the
PECS in accordance with its rules and procedures, by applying the general
clauses and conditions for ESA contracts and in particular all contracts
shall be placed in EURO.

Contractual commitments entered into by the Agency shall be limited to
the funding available. The Agency shall not issue an invitation to tender
when the funding for the activities concerned is insufficient in relation to
the cost estimates in the work plan.

Activities shall as a general rule be carried out through an open
competition procedure in the ECS’s that have expressed an interest in the
activities concerned.

In the case of co-funded activities the Agency shall retain full visibility
over expenditure planned and actually incurred by the contractor as well
as the origin of all funding for the purpose of the execution of the contract.
Where appropriate this may include a right of audit by or on behalf of the
Agency.

Any intellectual property rights stemming from the in-orbit flight of a
payload included in the activities of the PECS shall be governed by the
Agency’s Rules.

I1.6 Final provisions

The Government of the Republic of Poland shall in principle, depending
on the objectives of the cooperation project, be the owner of the assets
produced and funded by it under the PECS as well as of the facilities,
software and equipment acquired for its execution, while taking into
account the principles governing Agency contracts.

Amendments made to the present Appendix I shall require the Parties’
written agreement.



Appendix 11

Commiittee of the Plan for European Cooperating States
(PECS Committee)

Terms of reference and rules of procedure

A. Terms of reference

The PECS Committee, acting in coordination with the Agency, shall monitor and control
the execution of the PECS in accordance with the Objectives, Rules and Procedures set
out in Appendix I to the present Agreement. To that end it shall:

1.

examine and approve by a simple majority vote of the ECS’s, after receiving
notification of agreement by the relevant subordinate bodies of the Agency
Council, the draft five-year PECS referred to in paragraph I.2 of the PECS
Objectives, Rules and Procedures and any amendment thereof;

The right to vote on the draft five-year PECS shall also be granted to any other
potential ECS’s for which the relevant ECS Agreement has been signed but has not
yet come into force.

decide, in conformity with Chapter V of the PECS Committee rules of procedures,
on the language in which the meetings of the PECS Committee will be conducted,
such decision to be taken by a simple majority vote of the ECS’s;

take note of any subscriptions or any increase in contributions made by the
participants to the PECS as reflected in the PECS Charter;

Receive information concerning the technical support provided by a national
institution under the jurisdiction of a European Cooperating State referred to in the
PECS Objectives, Rules and Procedures.

Approve its terms of reference and its rules of procedure and any amendments
thereof.
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Appendix IT
PECS Committee

B. Rules of Procedure

Chapter I
Composition

The PECS Committee shall be exclusively composed of representatives of ECS.

One representative of each Member State of the Agency may attend meetings of
the Committee as observer. The Chairmen of the Administrative and Finance
Committee (AFC), Industrial Policy Committee (IPC) and Science Programme
Committee (SPC) of the Agency are invited to attend ex officio and are granted
observer status.

Each ECS may in principle be represented by no more than two delegates.
Participation as delegate shall be subject to submission to the Chairman of
credentials issued by the competent national authority.

Advisers may accompany the delegates. The names and professions of advisers
shall be notified to the Director General of the Agency before they take part in the
work of any meeting of the Committee.

Chapter 11
Chairmanship

The Committee shall elect for one year from among the representatives of the ECS
a Chairman and a Vice-chairman.

If the Chairman is unable to fulfil his or her functions the Vice-chairman shall take
the Chair in his or her stead. The acting Chairman shall have the same powers and
duties as the Chairman.

The Chairman shall conduct the Committee’s deliberations. He or she shall not
have the capacity of delegate. In the exercise of his or her functions the Chairman
shall remain under the authority of the Committee.

The ECS of which a delegate exercises the functions of Chairman shall appoint
a delegate in his or her stead for the duration of his or her functions as Chairman.

Chapter I1I
Meetings

The Committee shall in principle meet on Agency premises, as a general rule not
more than twice a year, immediately following a meeting of the IPC or AFC.

At the beginning of each meeting, the Chairman shall circulate a list of participants
for signature.
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Attendance of Representatives of Member States of the Agency and Chairmen of
the AFC, IPC and SPC at meetings of the Committee shall in no way imply a right
to vote.

The Committee shall at each meeting determine the date of its next meeting. When
necessary the Chairman may alter the date fixed for a meeting.

The Chairman may convene extraordinary meetings of the Committee, either on his
or her own initiative or on a request from a majority of ECS. He or she shall try to
arrange such meetings in conjunction with meetings of the IPC or AFC.

The Director General of the Agency shall designate a member of the staff of the
Agency to act as Secretary of the Committee.

After consultation with the Chairman, the Secretary of the Committee shall prepare
a draft agenda, which shall be circulated to the ECS not later than a fortnight before
each meeting.

The draft agenda shall be discussed and adopted by the Committee after any
necessary modifications, immediately after the opening of the meeting. Other items
may be added to the draft agenda but a decision may be taken on them only if all
ECS present agree.

The staff members of the Agency designated by the Director General of the
Agency shall attend meetings of the Committee.

Each ECS shall have one vote.

Except where otherwise provided for, decisions shall be taken by a simple majority
of ECS represented and voting.

The present rules of procedure will be implemented with a view to facilitating the
fulfilment of the objectives of the PECS and will become fully applicable when at
least three ECS have joined the PECS Committee.

Chapter 1V
Functions of the Chairman and conduct of business

The Chairman shall, subject to the provisions of these Rules, control the
proceedings of the Committee and maintain order during its meetings. He or she
shall declare the opening and closing of each meeting direct the discussions and, if
necessary, sum them up, ensure observance of these Rules, accord or withdraw the
right to speak, decide points of order, put proposals to the vote and announce
decisions. He or she may propose adjournment or closure of the debate, or
adjournment or suspension of a meeting. He or she shall ascertain before each vote
that a quorum is present in accordance with paragraph 4.10 below.

No one shall take the floor without first having obtained the Chairman's
authorisation. Subject to the provisions of paragraph 4.3, the Chairman shall call
upon speakers in the order in which they have asked to speak. The Chairman may
call to order a speaker whose remarks have no bearing on the subject at issue.
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During the meeting, an ECS may move a point of order. The Chairman shall give
an immediate ruling on this motion. Any ECS may appeal against the Chairman's
ruling, in which case the appeal shall be debated and put to the vote. Unless the
appeal is upheld by a majority of ECS present and voting, the Chairman's ruling
shall stand. ECS speaking on a point of order may not deal with the substance of
the point at issue.

Priority over all other propositions or motions shall be given, in the following
order, to motions for:

a) Suspending the sitting,

b) Closing the sitting,

c) Adjourning the question under discussion,

d) Closure of the debate on the question under discussion.

Any proposal in its final form shall be put to the vote. It shall be submitted to the
meeting in writing if an ECS so requests. In such case the Chairman shall not put
the proposal to the meeting until ECS so desiring are in possession of the text of the
proposal.

Whenever an amendment to a proposal is moved, the amendment shall be put to the
vote first. If two or more amendments are moved the Committee shall vote first on
the one which the Chairman rules to be in substance farthest from the original
proposal. Where adoption of one amendment necessarily implies rejection of
another amendment, the latter shall not be put to the vote.

Any ECS may request that parts of an amendment be put to the vote separately. If
this request meets with objection, the motion to split the amendment shall be put to
the vote.

If an ECS so requests, the Committee shall then vote on the final amended proposal.

Where two or more proposals are moved in respect of one and the same matter,
these proposals shall, unless the Committee decides otherwise, be put to the vote in
the order in which they were moved. After each vote the Committee may decide
whether or not to vote on the next proposal.

Whenever the present rules become fully applicable pursuant the provisions of
paragraph 3.12 above, the presence of representatives from a majority of ECS shall
be necessary to constitute a quorum at any meeting of the PECS Committee.

Chapter V
Languages

The Committee’s meetings shall be conducted in one of the working languages of the
Agency, to be chosen by the PECS Committee. All documents for the meetings shall be
prepared in the corresponding language.
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Chapter VI
Minutes

After each meeting of the Committee draft minutes shall be prepared by the
Committee Secretary, giving the substance of the discussions and recording the
conclusions reached.

The draft minutes shall be circulated as soon as possible after the end of the
meeting.

Proposals for amendments to the draft minutes shall be sent by the ECS to the
Committee Secretary in writing within three weeks of the date of their
communication.

At the beginning of each meeting the minutes of the previous meeting, after
consideration of any amendment submitted, shall be approved by the Committee.

Chapter VII
Amendments

The terms of reference of the PECS Committee and its rules of procedure may be
amended by the PECS Committee and shall require the Agency’s written consent.
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URZAD
KOMITETU INTEGRACJI EUROPEJSKIE]
SEKRETARZ
KOMITETU INTEGRAC)I EUROPEJSKIE]
SEXKRETARZ STANU

Mikolaj Dowgielewicy

Min.MD/ o 4/ 08/DP/sw
Warszawa, dnia &  lutego 2008 1.

Pan
Maciej. Berek
Sekretarz Rady Ministréw

Opinia o zgodnoSci z prawem Unii Europejskiej projekiu ustawy o ratyfikacyi
Porozumienia o0 Europejskim Pavistwie Wspdipracujqcym miedzy Rzqdem Rieczypospolite]
Polskiej a Europejskq Agenciq Kosmiczng, podpisanego w Warszawie dnia 27 kwietnia
2607 r., wyraiona na podstawie art. 9 pkt 3 w zwigzku z art. 2 ust, 1 pkt 2 i ust. 2 pkt 2a
ustawy z dnia 8 sierpnia 1996 r. o Komitecie Integracji Europejskiej (Dz. U. Nr 106, poz.
494, z péin. zm.) przez Sekretarza Komitetu Integracji Eanropejskiej Mikolaja
Dowgielewicza '

Szanowny Panie Ministrze,

W zwiaj,ku z przedstawionym projekiem ustawy (pismo tr RM-10-116-07), uprzejmie
mformujg, Ze nie zglaszam uwag.

Jednoczeénie odnoszac si¢ do umowy, ktore) wniosek dotyczy, pozwalam sobie wyrazié
nastepujaca opinig: '

Przedlozona umovwa nie jest sprzeczva z prawem Unii Europejskiej.

Z powazaniem,

Do uprzejmej wi Sci:
Pan Waldemar Pawlak
Wiceprezes Rady Ministrow
Minister Gospodarki

Pan Cezary Grabarczyk
Minister Infrastruktury
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